MINUTES OF LINCOLN ELECTRIC SYSTEM ADMINISTRATIVE BOARD
Minutes of regular meeting held at 9:30 a.m., Friday, February 19, 2021, at the Lincoln Electric
System Walter A. Canney Service Center, 2620 Fairfield St., Lincoln, Nebraska.
Board Members Present:

DaNay Kalkowski, Andy Hunzeker, Lucas Sabalka, David Spinar,
Rebecca Lai, Chelsea Johnson, Carl Eskridge

Board Members Absent:

Karen Griffin, Layne Sup

LES Staff Present:

Kevin Wailes, Shelley Sahling-Zart, Paul Crist, Laura Kapustka,
Jason Fortik, Lisa Hale, Nate Anderson

Others Present:

No one present on site. Several individuals participated virtually.

News Media Present:

None

Chair DaNay Kalkowski declared a quorum present and called the Call to Order &
meeting to order at approximately 9:30 a.m. A safety briefing Safety Briefing
was provided. She noted that LES conducts its meetings in
compliance with the Nebraska Open Meetings Act and noted
that copies of the Act are located with the Board Assistant
Secretary.
Due to the current public health emergency circumstances,
LES implemented special measures intended to balance
compliance with the Nebraska Open Meetings Act with the
public health recommendations designed to mitigate spread
of the COVID-19 coronavirus. LES made arrangements for
some board members and the public to access the meeting
virtually, though only board members present in person on
site can be officially noted as present in compliance with the
Nebraska Open Meetings Act.
The board welcomed new board members Carl Eskridge and Seating of New
Chelsea Johnson. Eskridge succeeds Sarah Peetz who served Board Members
the maximum three terms on the board. Johnson was
appointed to fill the unexpired term of Eliot Bostar who
resigned from the board due to his election to the Nebraska
Legislature. Eskridge recently retired as Nebraska Deputy
Ombudsman and is a former City Council member. Johnson
is Deputy Director of Nebraska Conservation Voters.

Chair Kalkowski asked for approval of the minutes of the meeting of Approval of Minutes
January 15, 2021. Andy Hunzeker moved their approval.
Lucas Sabalka seconded the motion. The vote for approval of
the minutes was:
Aye:

Kalkowski, Eskridge, Hunzeker, Johnson, Lai,
Sabalka, Spinar

Nay:

None

Absent:

Griffin, Sup

Ken Winston commended LES staff on how they handled the rolling Customer Comments
outages that were required earlier in the week due to the
extreme cold throughout the region. He encouraged LES to
counter the false information being spread on social media,
particularly about renewable energy and he encourage LES
to invest in additional wind and solar.
Pursuant to LES Policy No. 101 Chair Kalkowski announced the Appointment of 2021
board committee appointments for 2021. (Exhibit I)
Board Committees
Lucas Sabalka, Chair of the Operations & Power Supply Committee, Operations & Power
reported on Committee discussions which included the Supply Committee
following: 1) update on local generation; 2) 2020 fourth Report
quarter generation revenue and cost report; 3) 2020 “all in”
generating cost overview; and 4) an overview of the Electric
Power Research Institute’s Low Carbon Resources Initiative.
(Exhibit II)
Andy Hunzeker, Chair of the Personnel & Organization Committee, Personnel &
reported on Committee discussions which included the Organization
following: 1) update on phases one through five of the 2021 Committee Report
nonunion compensation study; 2) overview of how LES sets
market scope for jobs and market pricing of positions at LES;
3) review of the CEO job description and competencies; and
4) review and recommendation regarding an LES statement
on diversity, equity and inclusion. (Exhibit III)
DaNay Kalkowski, Chair of the Budget & Rates Committee, Budget & Rates
reported on Committee discussions which included the Committee Report
following: 1) 2020 fourth quarter generation revenue and
cost report; 2) 2020 “all in” generating cost overview; 3)
2020 capital budget carryovers; 4) winter regional bill
comparison and sensitivity case; 5) District Energy
Corporation (DEC) bill comparison study; and 6) an update
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on activities of the DEC and the Nebraska Utility
Corporation (NUCorp). (Exhibit IV)
The Committee Meeting was rescheduled for March due to the fact Communications &
that staff was dealing with the Southwest Power Pool Energy Customer Service
Emergency Alert situation.
Committee Report
Layne Sup, LES representative on the DEC Board, reported on District Energy
activities of the DEC which included the following: 1) a Corporation (DEC)
management report on general DEC operations and status of Update
capital projects; 2) financial report; and 3) discussion of the
DEC records retention plan and approval of amendment of
DEC organizational documents. (Exhibit V)
Shelley Sahling-Zart, Vice President and General Counsel, provided 2021 State
a report on state legislative activities. (Exhibit VI) She Legislative Report
highlighted a few of the bills of greatest impact to LES.
Among them is LB 83 which amends the Open Meetings Act
to authorize public entities to conduct meetings virtually if
the Governor declares an emergency, such as a pandemic,
pursuant to the Nebraska Emergency Management Act.
Clinton Bruhn, Senior Engineer, System Operations, reviewed the 2020 Interruption &
2020 system interruption and outage statistics. (Exhibit VII) Outage Report
LES had three major event days in 2020 – June 4-5, July 9,
and October 11. Bruhn noted that the System Average
Interruption Duration Index (SAIDI) for 2020 was 21.6
minutes, up from 13.5 minutes in 2019, but well below the
LES goal of 30 minutes. Trees in power lines was the
leading cause of outages in 2020, followed by squirrels.
Jason Fortik, Vice President Power Supply, provided an overview of EPRI Low Carbon
the Electric Power Research Institute’s (EPRI) Low Carbon Research Initiative
Resources Initiative (LCRI). (Exhibit VIII) The initiative, Update
jointly led with the Gas Technology Institute, is a focused
research and development effort to advance low carbon
energy technologies that would be capable of large-scale
deployment. The LCRI could provide outcomes that will
help LES meet its decarbonization goal. LES has committed
funding to the LCRI of $554,689 over five years.
Eric Ruskamp, Manager, Regulatory Compliance, provided an NERC Compliance
overview of the North American Electric Reliability Overview and
Corporation (NERC) and LES’ efforts to comply with NERC Update
reliability standards. (Exhibit IX) He summarized some large
outages in the northeast that spurred the creation of the
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Electric Reliability Organization and mandatory electric
reliability standards. Penalties for violating the standards can
run as much as $1 million per violation, per day. NERC
currently has 81 enforceable standards, 68 of which are
applicable to LES, and more than 500 requirements, more
than 300 of which are applicable to LES. There are numerous
additional sub-requirements within the standards.
LES’ regional reliability enforcement entity is the Midwest
Reliability Organization which is accountable to NERC and
the Federal Energy Regulatory Commission (FERC). The
MRO employs a variety of monitoring processes including
compliance audits, self-certification, spot checking,
compliance violation investigations, and self-reporting,
among others.
Ruskamp noted that LES conducts an annual internal review
of its compliance involving 38 subject matter experts
throughout the company. In addition, various LES staff are
also actively engaged with MRO and NERC in the process of
developing and revising reliability standards, although FERC
has the final approval of standards.
Jason Fortik, Vice President Power Supply, reported on the cold
weather impacts on reliability and markets that caused the
Southwest Power Pool (SPP) to require member utilities to
institute rolling outages earlier in the week in order to
maintain grid stability. (Exhibit X)

Cold Weather
Impacts on
Reliability and
Markets

Kevin Wailes noted that national and local events in 2020 prompted
LES to take some steps to evaluate the organizational culture,
LES policies, and the overall commitment to diversity, equity
and inclusion. LES initiated conversations last summer with
a group of diverse employees and engaged a consultant with
expertise in guiding organizational diversity and inclusion
initiatives. Based on engagement over the past few months,
LES Resolution 2021-1, to adopt an LES statement on
diversity, equity and inclusion, was presented to the board
for consideration. (Exhibit XI) The statement was developed
with input from a group of diverse employees and reviewed
with the board Personnel & Organization Committee which
recommends its adoption. Andy Hunzeker moved adoption
of LES Resolution 2021-1. David Spinar seconded the
motion. The vote to adopt LES Resolution 2021-1 was:

Adoption of LES
Diversity, Equity &
Inclusion Statement
– LES Resolution
2021-1

Aye:

Kalkowski, Eskridge, Hunzeker, Johnson, Lai,
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Sabalka, Spinar
Nay:

None

Absent:

Griffin, Sup

The Monthly Power Supply Report was distributed to the Board and Monthly Financial
staff was available to answer questions. The monthly and Power Supply
Financial Report will be emailed to the Board when it is Reports
available (Exhibit XII)
The next regular meeting of the LES Administrative Board is Next Meeting
scheduled for Friday, March 19, 2021, at 9:30 a.m.
There being no further business before the Board, DaNay Kalkowski Adjournment
declared the meeting adjourned at approximately 12:30 p.m.

David Spinar, Secretary
BY:

S/Shelley Sahling-Zart
Shelley Sahling-Zart
Assistant Secretary
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Exhibit I

2021 LES ADMINISTRATIVE BOARD COMMITTEES
The Board Chair is an Ex Officio Member of Each Committee
Personnel & Organization

Finance & Audit

Andy Hunzeker, Chair
Chelsea Johnson
Rebecca Lai

Layne Sup, Chair
Carl Eskridge
David Spinar

Operations & Power Supply

Budget & Rates

Lucas Sabalka, Chair
Carl Eskridge
Layne Sup

David Spinar, Chair
Karen Griffin
Andy Hunzeker

Legislation & Governmental Affairs

Communications & Customer Services

Karen Griffin, Chair
Lucas Sabalka
Layne Sup

Rebecca Lai, Chair
Lucas Sabalka
Chelsea Johnson

Labor Negotiations

Executive

Andy Hunzeker
DaNay Kalkowski

Board Officers
Past Chair

Exhibit II

Operations and Power Supply Committee
Meeting Summary
February 8, 2021 (via MS Teams)

Local Generation Update:
Staff provided an overview of the Rokeby Generating Station, Terry Bundy Generating Station, J Street
Generating Station, Landfill Gas to Energy Plant, and Salt Valley wind turbines operating performance for
2020. The local generation fleet generated a combined total of about 205,000 MWh’s while experiencing
762 unit starts. All three Rokeby combustion turbines experienced significant outages to perform major
maintenance activities. The Terry Bundy site initiated a large project to replace failed components on
the underground glycol heating piping system, and one of the landfill gas engines completed a planned
major overhaul due to its accumulated operating hours. Several other capital and operating projects
were completed to maintain plant assets and improve reliability.
2020 Fourth Quarter Generation Revenue and Cost Report:
Staff presented its analysis of the financial performance of LES’s generating resources in the SPP
Integrated Marketplace for the fourth quarter of 2020. Natural gas prices edged up in the fourth quarter
due to increased industrial and commercial demand, but still remained below Budget throughout the
entire year. Average market electricity prices in Lincoln remained below Budget for most of the year,
with the exception being October when an increased number of generator outages pushed prices above
Budget. LES’s generating fleet posted positive net revenue results from market activity for the year.
2020 “All In” Generating Cost Overview:
Staff provided an update of the annual “all in” costs of LES’ generating fleet that accounts for all
expenses and revenues, not just those variable costs that are typically covered in market activities.
EPRI Low Carbon Resources Initiative Overview: (This item is covered in more detail later on today’s
agenda)
The Electric Power Research Institute (EPRI) has initiated a jointly led project with the Gas Technology
Institute to fund a focused research and development effort to advance low carbon energy technologies
that would be capable of large-scale deployment. The planned five-year effort currently has thirty-three
industry participants that have committed a total of $100M of research funding that will be leveraged
with research funding from other sources to explore and advance these technologies. Significant focus
areas of the research include developing efficient methods to produce low carbon energy carriers like
hydrogen, ammonia, and synthetic fuels, developing the infrastructure to safely transport these energy
carriers, and developing the end use devices to effectively use these energy carriers to help power
different sectors of the economy.

Exhibit III

LES PERSONNEL AND ORGANIZATION COMMITTEE
Meeting Summary
Wednesday, January 27- 11:00am
The Personnel and Organization committee was updated on phases one through five of the 2021 nonunion
compensation study. The HR team discussed present philosophy around compensation at LES that includes having
market-based salary midpoints, using essential duties to differentiate progression levels among job families, having a
formal salary recommendation process for new hires and employees moving to a job in a different pay grade, and
allowing for off-cycle merit increases. The committee approved of continuing LES’ existing compensation philosophy.
A brief explanation was given regarding how LES sets market scope for jobs and the process LES uses to determine
market pricing. Scope factors assigned to jobs to match to external market survey sources fall into two scope
categories, industry and geography. Market surveys used to market LES jobs are also selected based on number of
employees and revenues so that LES is comparing to other organizations of a similar size. The committee approved LES’
current approach regarding market scope.
The committee reviewed the process of how jobs are selected to be market priced. Jobs that haven’t been marketed
since the last compensation study in 2015, jobs that have been difficult to recruit, and jobs that have progression levels
are sent to be market priced based on the market scope factors discussed above. LES will send 200 nonunion jobs to
Silverstone, LES’ compensation consultant, to try to match at least 70 percent of essential job duties for each job based
on the job summaries of external salary survey sources.
The CEO job description has been updated and the committee reviewed the competency model for the CEO position.
LES Administrative Board members will have the chance to assess Kevin’s performance for the 2020 performance
review period in April through a survey on the Board Portal. HR will also conduct the third and final part of “How to
conduct a Compensation Study” training with committee members during the May committee meeting.
In 2020, LES embarked on a Diversity and Inclusion educational journey with Dr. Helen Fagan, a Diversity and Inclusion
consultant. In preparation, Dr. Fagan conducted discussion groups with LES staff last October around the concepts of
Diversity and Inclusion and LES worked on a company purpose statement to outline LES’ intentions. The purpose
statement is being recommended by the committee for board approval through a resolution.

Exhibit IV

Budget & Rates Committee (Virtual) Meeting – February 10, 2021
1.

Fourth Quarter 2020 Generation Revenue and Cost Report (Jason)
(These notes will also be included in the Operations & Power Supply
Committee Meeting report.)
•
•
•
•

2.

Jason presented an analysis of the financial performance of LES’s generating
resources in the SPP Integrated Marketplace for the fourth quarter of 2020.
Natural gas prices edged up in the fourth quarter due to increased industrial and
commercial demand, but still remained below budget throughout the entire year.
Average market electricity prices in Lincoln remained below budget for most of the
year, with the exception being October when an increased number of generator
outages pushed prices above budget.
LES’s generating fleet posted positive net revenue results from market activity for
the year.

All-In Generating Costs Overview (Scott)
(These notes will also be included in the Operations & Power Supply
Committee Meeting report.)
•

3.

Scott provided an update of the annual “all in” costs of LES’ generating fleet that
accounts for all expenses and revenues, not just those variable costs that are
typically covered in market activities.

2020 Capital Budget Carryovers (Emily)
• Emily provided an update to the Committee on the 2020 Capital Budget Carryovers.
• Management has committed to updating the Committee any time there is a
carryover of $250,000 or greater in capital budget funds for a specific project from
one year to the next.
• It was reported to the Committee that there were four carryovers from 2020 to
2021 which totaled approximately $1.6M. The carryovers were needed due to
COVID manufacturing delays for procurement of a vehicle and equipment as well
as vendor resource constraints delaying projects.
CONTINUED ON THE BACK

•
•

The carryover of spending does not increase the 2021 capital budget, but rather
allows for spending on projects that were not previously identified in the 2021
capital budget or did not include sufficient budget funds.
It will be necessary for other capital projects to be under budget in order to not
exceed the total 2021 total capital budget.

4.

Winter Regional Bill Comparison and Sensitivity Case (Zac)
• Zac provided a review of the Winter Regional Bill Comparison which benchmarks LES
electric bills against other regional utilities.
• The Regional Bill Comparison is performed twice a year in January and September.
• LES, once again, compared favorably in the study and had the lowest, or second
lowest, electric bills in four out of the five categories.
• A sensitivity case was performed to determine what it would take to make LES the
lowest bill in each category. The results of the sensitivity case showed that LES
would need to reduce retail revenue by $547k in order to achieve the lowest bill in all
categories.

5.

District Energy Corporation Bill Comparison Study (Emily)
• Emily shared a recent study that evaluated the competitiveness of DEC’s bills
against other district energy systems.
• The study included a small sample set as it is challenging to obtain rate
information from other district systems as most systems provide rates under a
negotiated contract or the information is not public.
• The results of the study provided confidence that DEC’s bills are in line with other
district energy systems.

6.

DEC/NUCorp Update (Emily)
• LES staff continue to work on issuance of long-term bonds for DEC.
o It is expected that the bonds will be issued in March and will not only
provide funding for the recently completed LOC and Nebraska State
Penitentiary plants but will provide an opportunity to achieve debt service
savings by refunding all existing DEC bonds.
• Work is progressing on the NUCorp annual budget which will be presented for
NUCorp Board action in April.
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Exhibit V

Summary of DEC Board of Directors Meeting
Held January 19, 2021

The District Energy Corporation held its most recent board meeting January 19, 2021. Highlights from the meeting include the
following:
Appointment Notices & Election of Officers
•
•

Deb Schorr, Tammy Ward, and Layne Sup were all re-appointed as Directors on the DEC Board by the County, City, and LES,
respectively. Miki Esposito was appointed Director by the City to join the Board, replacing previous Director Alyssa Martin.
Officers were selected with Deb Schorr elected as Chair, Tammy Ward as Vice Chair, and Miki Esposito as
Secretary/Treasurer.

Management Report & Miscellaneous/Business/Assignments
•

•
•

The board was updated on the repair of a leak in the West Haymarket’s hot water system where a buried valve, used to
isolate sections of the underground distribution supply piping, corroded to the point of failure.
o The leaky supply isolation valve was replaced along with the corresponding return isolation valve that was also
badly corroded.
o Temporary boilers were rented by DEC to supply hot water to the Pinnacle Bank Arena, Canopy Lofts, and Hyatt
Place Hotel to allow the valves to be replaced without a customer service interruption.
o A description of the issues that likely lead to the accelerated corrosion of the isolation valves was provided along
with design and installation changes that were made to mitigate those issues.
o The total estimated cost of the project is $300k.
Natural gas pre-purchased contracts continue to be maintained at the prescribed program limits, and it was noted that
market pricing, though slightly higher than last quarter, remains competitive.
An update was provided on all DEC capital projects. Of note, final payment was released to the general contractor for the
Nebraska State Penitentiary plant, hot and chilled water piping service extensions have been installed to Canopy Park
development in the West Haymarket, substantial completion has been reached at the County/City plant for replacement of
boilers 2 and 3, control system upgrades are nearly finished at the West Haymarket and State Boiler Plants, and one of
three burners have been replaced at the State Boiler Plant.

Financial Report
•

•
•
•

Year to date energy sales were 5% under budget, total revenue, as a whole, was essentially at budget, and expenses were
10% under budget. Sales variances were related to weather, occupancy levels, and system controls; expenses were down
due to reduced cost for energy, labor and consulting expenses, and lower borrowing costs.
Debt service coverage was 2.54 compared to a Budget of 1.39 due to lower expenses.
Capital project spending for 2020 is currently expected to be about $711k under the $3.1M Budget due primarily to County
City and West Haymarket Plants’ projects savings.
The Board passed resolutions authorizing the issuance of bonds up to $80M. The bonds will be issued to paydown a shortterm line of credit that has been used for financing the LOC and NSP plants as well as refund all of DEC’s existing bonds.

President’s Report & Miscellaneous Business
•

•

It was noted that the State Records Administrator requested an updated records retention plan from DEC and that a draft
plan was then submitted to them by DEC counsel which was deemed to be acceptable. The new plan will be considered for
approval at the next DEC Board Meeting, and the approved plan will be submitted to the State Records Administrator.
General Counsel updated the Board on the dissolution of DEC’s corporate status, noting that an amended and restated
inter-local agreement was approved by the city and the county and that the plan of dissolution was filed and approved by
the Attorney General’s office with appropriate public notice given.
District Energy Corporation
DECenergy.com | P.O. Box 80869 Lincoln, NE 68501 | 402-473-3373
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Exhibit VI

2021 LEGISLATION IMPACTING LES
LEGISLATIVE
BILL

STATUS OF
LEGISLATION

LB 52

Judiciary Committee
Hearing February 18, 2021

LB 54

Judiciary Committee
Hearing February 18, 2021

LB 71

Judiciary Committee
Hearing February 18, 2021

LB 83

Government, Military & Veterans
Affairs Committee
Hearing January 27, 2021

LB 84

Revenue Committee
Hearing February 26, 2021

SUMMARY OF
LEGISLATION
(Lathrop) Provides civil immunity for injury or death resulting from COVID-19
exposure, including for political subdivisions, if the exposure occurs after the effective
date of the legislation. It is specific to the novel coronavirus SARS-CoV-2 or a virus
mutating therefrom.
(Lathrop) Changes immunity for intentional torts under the Political Subdivisions Tort
Claims Act and the State Tort Claims Act. The bill would allow for claims arising out of
certain intentional acts that are the direct result of negligent failure to protect a
person to whom the state or political subdivisions of the state, or their employees,
owe a duty of care.
(Wayne) Changes immunity for intentional torts under the Political Subdivisions Tort
Claims Act and the State Tort Claims Act. The bill would allow for claims arising out of
certain intentional acts committed by an employee or arising from acts committed by
a third party as a result of negligence by the subdivision, state, or an employee. The
bill would apply to certain previously dismissed cases an would add juvenile courts to a
definition. The bill attempts to disregard the common law doctrines of issue preclusion
and claim preclusion that, as they imply, preclude the re-litigation of an issue or claim
that has been decided in a previous case.
(Flood) Modernizes the Open Meetings Act to authorize public bodies to conduct
meetings virtually during periods of extraordinary disruption declared by the Governor
or the highest-ranking local official. The legislation includes provisions to ensure
transparency for the public, but will allow members of public bodies to conduct the
business of the public entity but to do so virtually when meeting in person is either not
possible due to the emergency or not advised as in a pandemic. For LES, a public
meeting could only be conducted virtually under an emergency declared by the
Governor or Mayor, such as a pandemic, and the meetings must comply with standard
transparency requirements of the Act. The bill was developed by a broad coalition of
public entities and is supported by Media of Nebraska.
(Bostelman) Adds nuclear to the definition of electricity production businesses that are
eligible for tax incentives under the ImagiNE Act. Current law includes “transmutation
of elements” which is a nuclear process, but the term ‘nuclear’ would extend more
broadly.

LES
POSITION
Monitor/Confer
with the City

Monitor/Confer
with the City

Monitor/Confer
with the City

Support/City also
Supports

Monitor

2021 LEGISLATION IMPACTING LES
LEGISLATIVE
BILL

LB 112

STATUS OF
LEGISLATION
Government, Military & Veterans
Affairs Committee
Hearing January 27, 2021

LB 120

LB 126

Judiciary Committee

SUMMARY OF
LEGISLATION
(Albrecht) Amends the Open Meetings Act to require that members of the public be
allowed to speak at each meeting of a public entity. LES generally allows public
comment at each meeting, although public comment was suspended for several
meetings during the COVID-19 pandemic. While LES would not generally object to the
requirement, provided a public entity retains the ability to adopt parameters for public
comment regarding time limits and to maintain general decorum.
(Hunt) Prohibits discrimination based upon sexual orientation and gender identity.

Monitor/Confer
with the City

Support

Hearing February 26, 2021
Transportation &
Telecommunications Committee

LES
POSITION

(Halloran) Requires the use of headlights and taillights when windshield wipers are in
continuous operation in rain, sleet, snow, or other moisture.

Support

Hearing January 26, 2021
LB 133

LB 139

LB 199

Revenue Committee
Hearing February 3, 2021

Judiciary Committee
Hearing February 18, 2021

Judiciary Committee
Hearing March 11, 2021

(Erdman, et al.) Adopts the Nebraska EPIC Consumption Tax Act and EPIC stands for
the elimination of property, income, and corporate taxes. LB 133 is a bold bill to repeal
Monitor/Confer
state income, sales, inheritance, and property taxes and replace them with a
with the City
consumption tax.
(Briese) Adopts the COVID-19 Liability Protection Act to exempt first responders and
other emergency medical and response personnel, including public works personnel,
Monitor/Confer
from liability for injuries sustained due to exposure or potential exposure to COVID-19
with the City
unless such injury is proven by clear and convincing evidence to have resulted from
gross negligence or willful misconduct.
(Vargas) Adopts the Face Surveillance Privacy Act and prohibits any governmental
entity from obtaining, retaining, accessing, or using any face surveillance system or any
information obtained from such system. The act seems fairly broad and would appear
to potentially preclude the use of facial recognition as an internal cyber security tool.
Oppose/Confer with
LES would be agreeable to restrictions and controls regarding how facial recognition
the City
information is stored or used, but does not support a broad ban that would include
legitimate business uses. We will continue to visit with Sen. Vargas regarding the
intent as well as confer with the City.
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2021 LEGISLATION IMPACTING LES
LEGISLATIVE
BILL

LB 212

LB 228

LB 239

LB 240

STATUS OF
LEGISLATION

SUMMARY OF
LEGISLATION

Hearing January 26, 2021

(Cavanaugh, M.) Prohibits public entities from charging members of the Legislature for
public record requests. LES has never charged a state senator for requested records or
information and plans to continue that courtesy. However, if this provision were put
into statute, there is concern that it could be abused. An individual could persuade a
state senator to request records from the public entity for the purpose of avoiding
charges they would otherwise incur under the act. A few years ago, during the retail
choice discussions in the legislature, several public power entities received significant
public records requests from an individual and his attorney. LES alone charged several
thousand dollars for the labor to search and copy the requested records. For this
reason, LES is opposed to LB 212 as introduced, but would be open to amendments
that placed reasonable limitations on such requests to mitigate the potential for
abuse.
(Morfeld) Amends the Property Assessed Clean Energy (PACE) Act to allow PACE
financing to be retroactively applied to qualifying energy projects that have been
completed.
(Hilkemann) LB 239 would allow for the use of handheld wireless communication
devices only be voice commands or single-touch activation, also known as hands-free
mode, when operating a motor vehicle.

Transportation &
Telecommunications Committee

(Hilkemann) LB 240 requires seatbelts for all occupants in a motor vehicle, rather than
just front seat occupants.

Executive Board
Hearing February 25, 2021

Urban Affairs Committee
Hearing February 2, 2021
Transportation &
Telecommunications Committee

LES
POSITION

Oppose as
Introduced/Confer
with the City

Monitor/Confer
with the City

Support

Support

Hearing January 26, 2021

LB 257

LB 258

(Hansen, M.) Provides that any vacancy on the board of any public power district
Government, Military and Veterans would be filled by the board of directors. Under current law board vacancies for a
Affairs Committee
public power district that has 25 or more cities in its chartered service area are filled
Hearing February 25, 2021
by the Governor. This bill has no impact on LES, but it will be monitored as it relates to
the public power industry.
(Vargas) Adopts the Healthy and Safe Families and Workplaces Act to require nonBusiness & Labor Committee
government employers to provide paid sick and safe time. The definition of ‘employer’
Hearing February 8, 2021
specifically excludes political subdivisions such as LES. The bill will be monitored for
amendments.
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Monitor

Monitor/Confer
with the City

2021 LEGISLATION IMPACTING LES
LEGISLATIVE
BILL
LB 265

LB 266

LB 290

LB 306

STATUS OF
LEGISLATION

SUMMARY OF
LEGISLATION

Urban Affairs Committee

(Blood) Amends the Property Assessed Clean Energy (PACE) Act to eliminate an annual
reporting requirement for a municipality that has created a PACE district, but doesn’t
have any active energy projects.
(McCollister) Adopts the Renewable Energy Standards Act. It declares benefits of a
clean energy standard and ultimately requires public power suppliers to achieve netzero carbon emissions by 2050 and the effective date of the act is January 1, 2022. It
also provides that the requirement does not apply to a public power supplier if the
board of directors of the supplier makes a declaration that compliance with the act will
negatively affect the reliable operation of the supplier’s system. LES has consistently
opposed statewide mandates that erode the local control of the LES Administrative
Board and other locally elected or appointed public power governing boards. Such
local control has already obviated the need for LB 266 as LES, OPPD, and NMPP all
have carbon reduction goals equal to or more aggressive than that required by LB 266
and NPPD is anticipated to have a goal in 2021.
(Cavanaugh, M.) Adopts the Paid Family and Medical Leave Insurance Act. It creates an
insurance program to provide partial wage replacement for eligible employees to care
for themselves or a family member following a serious illness or to care for a new child
through birth, foster care, or adoption. Leave can also be used for military need.
(Brandt) Expands eligibility requirements for the Low-Income Home Energy Assistance
Program (LIHEAP) from 130% of the federal poverty level to 150%, making more
households eligible for assistance. It also provides that not more than 10% of the funds
can be allocated to weatherization assistance. This bill was introduced at the request
of OPPD.
(Bostelman) Requires a utility coordination plan for any contract in excess of $50,000
for the construction or repair of a road or bridge. The bill provides that contractors
may rely on such plans and be compensated by the relevant municipality for any costs
or damages associated with any deviation from the plan.
(Friesen) Amends the One-Call Notification System Act to establish an Underground
Excavation Safety Committee. The committee would review complaints submitted to
the State Fire Marshal alleging violations of the One-Call Notification System Act and
make recommendations on resolving complaints.

Hearing February 2, 2021

Natural Resources Committee
Hearing February 11, 2021

Business & Labor Committee
Hearing February 8, 2021

Health & Human Services
Committee
Hearing January 29, 2021

LB 339

Transportation &
Telecommunications Committee
Hearing February 16, 2021

LB 344

Transportation &
Telecommunications Committee
Hearing February 1, 2021
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LES
POSITION
Monitor

Oppose as
introduced

Monitor/Confer
with the City

Support

Monitor/Confer
with the City

Monitor

2021 LEGISLATION IMPACTING LES
LEGISLATIVE
BILL

LB 346

LB 370

LB 388

STATUS OF
LEGISLATION
Revenue Committee
Hearing February 5, 2021

Judiciary Committee
Hearing March 11, 2021

Transportation &
Telecommunications Committee
Hearing February 8, 2021

Executive Board
LB 409

Senator Priority Bill
Hearing February 3, 2021

LB 414

Government, Military & Veterans
Affairs Committee
General File

SUMMARY OF
LEGISLATION
(Wishart) Adopts the Fueling Station Tax Credit Act to provide a tax credit for any
taxpayer who places in service during 2021 or 2022 a qualified metered-for-fee, public
access recharging station for electric-powered vehicles. The credit is only available to
newly installed stations. The credit shall be equal to 75% of the cost of any such fueling
station. Unused credits may be carried forward for up to 5 years.
(Sanders) Adopts the Personal Privacy Protection Act that prohibits a public agency
from requiring an individual to provide personal information and also prohibits a
public agency from requesting or requiring a contractor to provide a list of nonprofit
organizations to which the contractor has provided financial or nonfinancial support.
For purposes of this act personal information is defined as any list, register or data that
identifies a persona as a member, supporter, volunteer, or donor of a 501(c) nonprofit
organization.
(Friesen) Introduced on behalf of Governor Ricketts, LB 388 adopts the Nebraska
Broadband Bridge Act. The act is intended to facilitate $20 million in grant funding for
the development of broadband networks in unserved and underserved areas of the
state. The bill does not have a direct impact on LES, but it is expected to be the vehicle
for an omnibus broadband bill and there is potential that other legislation that does
impact LES may be amended on to LB 388.
(Brewer) Establishes a two-year moratorium on long-distance transmission lines
prohibiting the commencement or continued construction of any transmission line
project of 200 or more miles in length or expending any funds related to such project.
The bill also establishes a special Electric Transmission Line Study Committee of the
Legislature comprised of seven senators. The committee is directed to study various
aspects of long-distance transmission lines and report its findings to the Legislature by
December 15, 2022.
(Wishart) Amends the Political Subdivisions Construction Alternatives Act to extend
the provisions of the Act to natural resources districts. It also authorizes a political
subdivision to use a design-build contract or construction management at risk contract
under the Act for a water, wastewater, utility or sewer construction project, which is
expressly prohibited under the existing Act.
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2021 LEGISLATION IMPACTING LES
LEGISLATIVE
BILL

STATUS OF
LEGISLATION

LB 424

Government, Military & Veterans
Affairs Committee
Hearing February 26, 2021

LB 433

LB 449

LB 455

Revenue Committee
Hearing March 4, 2021
Appropriations Committee
Hearing February 25, 2021

Transportation &
Telecommunications Committee
Hearing February 8, 2021

LB 456

Transportation &
Telecommunications Committee
Hearing February 8, 2021

SUMMARY OF
LEGISLATION

(Brewer) Provides that effective September 1, 2021, no wind energy generation
project can be constructed unless the county in which the project will be located has
Monitor
zoning regulations or a resolution that indicates that certain factors have been
addressed or considered, including setbacks and noise requirements.
(Revenue Committee) LB 433 is intended to increase the sales and use tax rate
effective July 1, 2022. The Revenue Committee has not yet identified the revised tax
Monitor
rate. The bill will be monitored.
(Wishart) Appropriates $100,000 from the General Fund to the Department of
Environment and Energy for the Low-Income Weatherization Assistance Program to
Support
aid in conducting energy efficiency audits and weatherization improvements.
(Friesen) Adopts the Broadband Pole Attachment Act to mandate a process for the
attachment of any communication device to any electric utility distribution pole or
within and duct or conduit. The bill mandates that the utility make its easements
available to a communications provider and, where necessary, obtain expansions of
such easements to accommodate the communication service provider’s attachments.
An electric utility is required to complete any necessary pole replacement or makeready work within 90 days of an attachment request from a communications provider.
Disputes under the Act would fall within the jurisdiction or the Public Service
Oppose/Confer with
Commission. LB 455 provides that a utility and a communications provider can
the City
negotiate a pole attachment agreement, but if the parties can’t reach an agreement in
60 days the provisions of the Act will control. LB 455 is very favorable for
communications providers making it unlikely they will negotiate a more reasonable
agreement. LB 455 is incredibly onerous for electric utilities and potentially expands
utility easements with no notice to property owners. In addition, it is far more onerous
than the small cells legislation that was negotiated with wireless providers two years
ago. LES will vigorously oppose LB 455.
(Friesen) Adopts the Nebraska Enhancing Broadband Act. Similar to LB 388, this act is
intended to facilitate $10 million in loans to fund the development of broadband
networks in unserved and underserved areas of the state. The loans must be repaid if
Monitor
the recipient fails to complete a project by the agreed deadline. The bill does not have
a direct impact on LES, but it will be monitored with the other broadband bills for the
potential to amend in the pole attachment or collocation bills.
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2021 LEGISLATION IMPACTING LES
LEGISLATIVE
BILL

STATUS OF
LEGISLATION

LB 460

Transportation &
Telecommunications Committee
Hearing February 9, 2021

LB 467

LB 482

Urban Affairs Committee
Hearing February 9, 2021
Government, Military & Veterans
Affairs Committee
Hearing February 10, 2021

LB 483

LB 501

LB 506

Natural Resources Committee
Hearing February 11, 2021

Judiciary Committee
Hearing February 4, 2021

Natural Resources Committee
Hearing February 10, 2021

SUMMARY OF
LEGISLATION
(Brandt) LB 460 was introduced at the request of OPPD and is intended to facilitate
broadband development by amending statutory provisions regarding the lease, sale or
license of dark fiber to eliminate provisions that have been a barrier to dark fiber
leases. The goal of LB 460 is to promote effective public-private partnerships between
communications providers and public power entities that own fiber infrastructure.
(Bostar) Adopts the 2020 National Electrical Code, updating the code from the 2017
issue.
(Cavanaugh, J.) Prohibits the use of public resources made as a contribution to a
candidate or committee, including a transfer made on behalf of a political subdivision
in the form of affiliation assessments or membership dues to an entity which is then
used as a contribution to a political candidate or committee.
(Cavanaugh, J.) Provides that the University of Nebraska will develop a strategic action
plan to provide methods for adapting to and mitigating the impacts of climate change.
It appropriates up to $250,000 from the Petroleum Release Remedial Action Collection
Fund for the study. The action plan is required to be submitted to the Governor &
Legislature by December 15, 2022.
(Flood) Adopts the Uniform Easement Relocation Act to permit the owner of property
burdened by an easement to get permission from a court to relocate the easement
without the consent of the holder of the easement that runs across the property.
Public utility easements are expressly excepted from the legislation, but LB 501 will be
monitored to ensure the exception is retained.
(Cavanaugh, J.) Changes statutory net metering requirements to raise the cap on a
local distribution utility’s aggregate level of net metered capacity from one percent to
three percent. It is LES’ position that net metering policies should be determined at
the local level to account for disparate system characteristics and impacts on non-net
metered customers. For this reason, LES opposes LB 506.
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2021 LEGISLATION IMPACTING LES
LEGISLATIVE
BILL

LB 512

LB 513

LB 520

STATUS OF
LEGISLATION

Government, Military & Veterans
Affairs Committee

Natural Resources Committee
Hearing February 3, 2021

Transportation &
Telecommunications Committee
Hearing February 8, 2021

LB 539

Transportation &
Telecommunications Committee
Hearing March 1, 2021

LB 543

LB 549

Judiciary Committee
Hearing February 25, 2021
Urban Affairs Committee
Hearing March 2, 2021

SUMMARY OF
LEGISLATION

(Brewer) Adopts the Critical Infrastructure Utility Worker Protection Act. The bill was
introduced at the request of OPPD. The bill would ensure that critical infrastructure
utility workers are provided priority access to personal protective equipment, medical
screening and testing, medical treatment and vaccines in the event of any civil defense
Support
emergency, disaster, or emergency involving a severe threat to human health. Utility
workers would have priority access at least equal to that of hospital and medical
personnel, law enforcement personnel, or other emergency responders.
(Brewer) Beginning in 2022, LB 513 reduces the term of public power district board
members from six years to four years. It also provides that a candidate for a public
Monitor
power district director must be a retail customer of the public power district.
(Friesen) Provide for the collocation of certain wireless facilities on utility facilities
including, but not limited to, buildings, electrical transmission towers, poles, towers,
water towers, and other structures capable of supporting the attachment of wireless
facilities. It requires that any applications for collocation be reviewed in 60 days or it is
deemed approved after 60 days. LES currently requires a structural analysis stamped
Oppose/Confer with
by a structural engineer prior to agreeing to attachments to our towers. LB 520 would
the City
not allow such an analysis. Many of our towers are located adjacent to schools and
arterial streets and we cannot allow modifications such as this without assurance that
the tower can sustain the attachment without the danger of falling. We also cannot
allow unfettered access to our substation and generating facilities where many of the
LES towers are located. We will vigorously oppose LB 520.
(Walz) Prohibits a railroad from running a train in Nebraska that exceeds 7,500 feet in
length. This would likely impact trains delivering coal to Gerald Gentleman Station or
Monitor
across the state to the Walter Scott generating plant. LB 539 raises interstate
commerce clause issues.
(Brandt) Adopts the Agricultural Equipment Right-to-Repair Act. Requires the original
equipment manufacturer of equipment sold or used in the state to make available for
Monitor
purchase by owners and independent repair providers all diagnostic repair tools and
parts, documentation, or software updates.
(Wayne) Adopts the Aid to Municipalities Act to provide grants to municipalities to pay
Monitor/Confer
for a broad array of infrastructure projects, including transmission lines.
with the City

-8February 17, 2021

LES
POSITION

2021 LEGISLATION IMPACTING LES
LEGISLATIVE
BILL

LB 557

STATUS OF
LEGISLATION

Government, Military & Veterans
Affairs Committee
Hearing February 25, 2021

LB 573

LB 604

Natural Resources Committee
Hearing February 10, 2021
Transportation &
Telecommunications Committee
Hearing February 8, 2021

LB 606

LB 619

Natural Resources Committee
Hearing January 29, 2021

Transportation &
Telecommunications Committee
Hearing February 1, 2021

SUMMARY OF
LEGISLATION

(Hansen, M.) LB 557 provides that law enforcement body camera recordings are public
records. The bill also amends public records statutes to provide that public entities
may not charge Nebraska residents or news media regardless of domicile who request
records for the first eight hours of public employee time spent searching, identifying,
redacting or copying requested public records. This is an expansion of current law that Oppose/Confer with
currently prohibits charging any costs for the first four hours. LB 557 further amends
the City
the statutes to provide that public entities could charge nonresidents of Nebraska for
such time without a limitation on hours that may be charged. LES supports
transparency, but LES customers should not have to bear the costs associated with
public records requests.
(Bostar) Amends state net metering provisions to clarify that the provisions are based
on a rated capacity measure in alternating current. Some utility programs are based on
Support
direct current as current statutes do not specify inferring that either could be used.
The legislation is designed to promote greater consistency among utility programs.
(Geist) Adopts the Nebraska Accelerated Broadband Deployment Grant Program Act. It
is another bill to provide funding to promote broadband development across the
Monitor
state. The bill does not directly impact LES, but it will be monitored with the other
broadband legislation.
(Hilgers) This is an interesting bill that makes a technical change to the definition of
“watt” in a section of statute, but doesn’t appear to substantively change the
definition. LB 606 simply strikes the number “107” in the statutory definition of “watt”
Monitor
and replaces it with the words “one hundred seven.” Senator Hilgers staff indicates the
bill is a placeholder for the Speaker, but he indicated it is not a placeholder for
legislation impacting public power.
(Sanders) Changes excavation requirements under the One-Call Notification System
Act. This bill was introduced on behalf of Build Omaha to exempt fine grading activity
from the One-Call provisions. The intent of LB 619 is that fine grading would be
exempted because LB 619 would require all utilities to bury deep enough that locates
Monitor
would not be required for fine grading. The utilities met with Senator Sanders and
learned that the primary issue is with telecom companies who allegedly often don’t
bury their cables even to the required 6 inches. Senator Sanders will be working on an
amendment to primarily focus on telcom companies.
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2021 LEGISLATION IMPACTING LES
LEGISLATIVE
BILL

LB 627

LB 650

LB 656

LB 683

STATUS OF
LEGISLATION

Natural Resources District
Hearing February 3, 2021

Natural Resources Committee
Hearing February 11, 2021

Transportation &
Telecommunications Committee

Natural Resources Committee
Hearing February 10, 2021

SUMMARY OF
LEGISLATION
(Morfeld) Provides that a registered voter can vote for board members of a public
power district with an annual gross revenue of $150 million or more if the voter
resides within the incorporated or unincorporated area of a county that includes a city
of the metropolitan or primary class within the chartered territory of the public power
district. For example, a registered voter residing in Lincoln could vote for a member of
the NPPD board. This bill does not directly impact LES, but it will be monitored.
(Flood) Adopts the Nebraska Geologic Storage of Carbon Dioxide Act to establish a
legal and regulatory framework for potential CO2 capture and sequestration projects
in Nebraska. Renewable Fuels Nebraska has been instrumental in advancing the
legislation. At a briefing they noted that since 2017 ADM has successfully sequestered
more than 500,000 tons of CO2 annually from its Decatur, IL ethanol production
facility.
(Wayne) Authorizes municipalities to provide broadband and Internet services on a
retail or wholesale basis. LES will monitor this bill with the other broadband bills.
(Wayne) LB 683 would significantly expand the scope of existing net metering statutes.
Current law limits net metering to customer-owned renewable energy generation. LB
683 would expand net metering to include gas-powered generators and combustion
turbines. It also removes the 25 kilowatt cap and provides that net metering shall be
allowed for an eligible project up to 110% of the customer-generator’s average annual
usage. The only limitation on size would be if the utility can show a risk to its
distribution system or grid reliability. In addition, LB 683 provides that a utility may
only charge a monthly administration fee and may not charge any other fee for
standby capacity, demand charges, interconnection or any other fee. LES was the first
utility in the state to offer net metering and did so before net metering legislation was
enacted. LES’ support for compensating customer-owned generation is exemplified in
both the LES net metering rate the renewable generation rate. It is LES’ position that
net metering policies should be determined at the local level to account for disparate
system characteristics and impacts on non-net metered customers. Consequently, LES
supports local control and opposes the expanded statewide mandate in LB 683
because it eliminates that local control.
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Exhibit VII

2020 Interruption/Outage Report

Clinton Bruhn
Senior Engineer, System Operations
February 19, 2021

Reliability Statistics Indices
• ASAI – Average Service Availability Index
• SAIDI – System Average Interruption Duration Index
• CAIDI – Customer Average Interruption Duration Index
• SAIFI – System Average Interruption Frequency Index
• MAIFI – Momentary Average Interruption Frequency Index

Momentary < 5 min duration

2020 Major Event Day Statistics
Dates
6/4-6/5
7/9
10/11
Totals

Cause
Outages SAIDI
Thunderstorm
82
13.87
Thunderstorm
94
8.19
Windstorm
43
14.03
219
36.5

CAIDI
143.4
163.2
153.1

Cust Off
13,344
6,745
11,349
31,438

Major Event Days
70

4.5
4

60

3.5
3

40

2.5

30

2
1.5

20

1
10
0

0.5
2014

2015

2016

2017
SAIDI

2018
# of MEDs

2019

2020

0

Days

Minutes

50

Major Event Days (MEDs)

Major Event Days (MEDs)

SAIDI

(average outage time per customer)

124

National 2019

96

Regional 2019

LES 2019

13.5
LES 2020

21.6
0

LES Goal – 30 min (Normal Weather)
50

100
Normal

150

200

250

300

MED

Source: U.S. Energy Information Administration, 2019 Electric power sales, revenue, and energy efficiency Form EIA-861 detailed data files

SAIDI

(average outage time per customer)
Kansas
Missouri
Iowa
Minnesota
OPPD
Nebraska
NPPD
LES 2019
LES 2020
0

LES Goal – 30 min (Normal Weather)
50
100
150
Normal

200

250

300

MED

Source: U.S. Energy Information Administration, 2019 Electric power sales, revenue, and energy efficiency Form EIA-861 detailed data files

Outage Statistics
2016

2017

2018

2019

2020

5 Year
Average

3

2

3

1

4

2.6

99.9923

99.9853

99.9920

99.9951

99.9959

99.9921

AD

40.8

77.1

41.9

25.6

58.1

48.7

ND

29.9

18.1

20.3

13.5

21.6

20.7

AD

73.5

148.3

86.5

91.8

96.7

99.4

ND

63.8

57.4

57.4

62.4

60.0

60.2

SAIFI (Long
Interruptions –
Times per year)

0.55

0.52

0.48

0.28

0.36

0.44

MAIFI (Short
Interruptions –
Times per year)

1.03

0.86

0.46

0.84

0.70

0.78

Number of Major
Event Days
ASAI (%)
SAIDI (Minutes)
(LES ND Goal <30)
CAIDI (Minutes)
(LES ND Goal <60)

AD – All Days (including Major Event Days)

ND – Normal Days (excluding Major Event Days)
Momentary < 5 min duration

Outage Causes (Normal Day)
Meter Other Unknown
1%
0%
0%

Fuse
3%
Vehicle Acc
3%
Arrester Fail
3%

***Misc
7%

OH Sec Conn Fail
2%

Trees
22%

1.73 min

OH Trf Fail/OvrLd
2%

9.48 min

OH Pri Conn/Jumper
3%
OH Sec Shorted
3%

*OH Problems
7%

UG Sec Cable Cut
2%
**UG Problems
2%
UG Pri Cable Cut
4%

2.10 min
0.57 min

Squirrels
9%

0.48 min
Lightning
6%

1.31 min
3.31 min
UG Pri Cable/Splice
9%

0.07 min
UG Sec Cable Fail
10%

Wind
2%
Birds
1%

0.71 min

Contribution to Annual SAIDI (ND)
30th & A
10%
Others (18)
23%

40th & Gertie
7%

20th & Pioneers
7%
59th & Cornhusker
3%

3rd & Van Dorn
5%

56th & Pine Lake
3%

57th & Garland
4%

56th & Q
3%

NW 5th & Benton
3%

70th & Calvert
3%

Waverly
4%
2nd & N
3%

21st & N
3%
SW 27th & F
4%

17th & Holdrege
4%
4th & Morton
4%

27th & Fletcher
4%

56th & Everett
4%

Contribution to Annual SAIDI (MED Only)
30th & A
14%

Others (24)
29%
20th & Pioneers
10%

40th & Gertie
10%

70th & Calvert
3%

56th & Q
3%

NW 70th & Fairfield
5%

84th & Leighton
3%
59th & Cornhusker
4%

2nd & N
4%
West Lincoln
5%

56th & Everett
5%

3rd & Van Dorn
5%

Outage Maps

Questions???

Exhibit VIII

EPRI Low Carbon
Resources Initiative (LCRI)
Overview
February 19, 2021

Jason Fortik
Vice President, Power Supply
LES.com

The LCRI traces its formation to EPRI’s “Project 2X” to
reduce CO2 emissions

*Slide used with EPRI’s permission

LES.com

“The LCRI is a five-year focused R&D commitment to
develop the pathways to advance low-carbon
technologies for large-scale deployment.”

*Slide used with EPRI’s permission

LES.com

*Slide used with EPRI’s permission

LES.com

How will the LCRI support LES reaching its
decarbonization goal?
LCRI State of Technology Report:
“Gas Turbines for Carbon-Free Power Generation”
LCRI Quick Resource Technology Insights Report:
“Hydrogen-Capable Gas Turbines for Deep Decarbonization”
As an example, if the turbine technologies explored in these reports and the
subsequent research yield the anticipated results, utilities could:
• Phase out coal generation
• Expand natural gas generation in the interim to maintain accredited
capacity requirements
• Transition these generators to hydrogen blends and/or build new
hydrogen generation to maintain accredited capacity requirements
This outcome would help LES and the industry meet their decarbonization
goals and continue to provide safe and reliable electric service

LES.com

LCRI High-Level Five-Year Schedule
2020

2021

2022

2023

2024

Q1 April

LES.com

LCRI Project Budget

LES’s LCRI Funding Schedule:
2020

$88,724

2021-2025 (per year)

$93,193
__________
$554,689

Total

EPRI’s Total LCRI Funding Goal:
$100,000,000

LES.com

*Slide used with EPRI’s permission

LES.com

Exhibit IX

NERC Compliance
Overview and Update
Eric Ruskamp
Manager, Regulatory Compliance
February 19, 2021

LES.com

1

Agenda
NERC Compliance Overview
•
•
•
•

History of NERC
NERC Reliability Standards
Regulatory Hierarchy
Compliance Enforcement

Update
• Future NERC Reliability Standards
• Additional NERC Activities

LES.com

2

NERC | History
How long has NERC been around?
a) 5 years
b) 14 years
c) 22 years
d) 32 years
e) 53 years

LES.com
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NERC | History
How long has NERC been around?
a) 5 years
b) 14 years
c) 22 years
d) 32 years
e) 53 years

LES.com
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NERC | History
The Event – Nov 9, 1965

• A single wrongly set relay in Ontario caused
a key 345kV transmission line to open
• Escalating line overloads
• Within 5 minutes, islanding across much of
the Northeast
• 25 Million people were without electricity
for up to 12 hours
•

80,000 square miles

• Reason: Varying operating standards
developed somewhat independently

LES.com
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NERC | History
The Result

• North American Electric Reliability Council (NERC) formed on
June 1, 1968 under the Electric Power Reliability Act of 1967
• Began developing Operating Policies
• Adopted Planning Standards in 1997

LES.com
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NERC | History

1965–2003 Major Outages
•
•
•
•
•
•

1969 – Florida, 2m people
1977 – New York, 9m people
1981 – Utah, 1.5m people
1982 – California, 5m people
1985 – Florida, 4.5m people
1996 – Western US and Canada, 7.5m people

LES.com
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NERC | History
August 14, 2003

• Largest Blackout in North
American history
• Affected 50 million people
• Financial losses estimated at $6
Billion

• Trees!
• Line Overloads
• Lost 21 power plants in three
minutes

LES.com
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NERC | History
1965

2003

LES.com
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NERC | History
Enforcement Needed

• EPACT 2005 signed by President Bush on
August 8, 2005
• Authorized the creation of the Electric Reliability
Organization (ERO) to span North America with
FERC oversight in the US.....
• NERC
• June 18, 2007 Mandatory Enforcement began
• Penalties up to $1 million per violation, per day

LES.com
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NERC | Reliability Standards












generation-load balance
contingency reserves
communication protocols
cyber security
physical security
system restoration
emergency operations
interconnection requirements
vegetation management
facility ratings
operating limits













transmission loading relief
outage coordination
real-time assessments
model development
system operator training
system protection
underfrequency load shedding
generator capability coordination
operations planning
transmission planning
voltage control

LES.com
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NERC | Reliability Standards
Functional Entity Registration








Balancing Authority
Distribution Provider
Generation Owner
Generation Operator
Planning Coordinator
Reliability Coordinator
Transmission Owner







Transmission Operator
Transmission Planner
Transmission Service Provider
Resource Planner
Reserve Sharing Group

LES.com
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NERC | Reliability Standards
Functional Entity Registration








Balancing Authority
Distribution Provider
Generation Owner
Generation Operator
Planning Coordinator
Reliability Coordinator
Transmission Owner







Transmission Operator
Transmission Planner
Transmission Service Provider
Resource Planner
Reserve Sharing Group

LES.com
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NERC | Reliability Standards

LES.com
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NERC | Reliability Standards

LES.com
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NERC | Reliability Standards

LES.com
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NERC | Reliability Standards
FAC-008-3 - Facility Ratings
• Purpose - To ensure that Facility Ratings used in the planning and operation of
the Bulk Electric System are determined based on technically sound principles
• Applies to Transmission and Generation
• 8 Requirements, 27 sub-Requirements
o Development a methodology, and implement

• 1,722 Transmission Elements
• 95 Generation Elements

LES.com
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NERC | Reliability Standards
NERC Reliability Standards
81 enforceable
• 68 applicable to LES
500+ Requirements
• 300+ applicable to LES

 An additional 1,100 sub Requirements within the
standards (not counting bullet points and attachments)

LES.com
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NERC | Regulatory Hierarchy

FERC

Provides oversight & direction

NERC

SERC

WECC

RF

MRO

NPCC

Texas RE
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NERC | Regulatory Hierarchy

FERC
NERC

SERC

WECC

RF

MRO

Develops & Enforces Reliability
Standards

NPCC

Texas RE

LES.com
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NERC | Regulatory Hierarchy

FERC
NERC

SERC

WECC

RF

MRO

NPCC

Texas RE

Audits the NERC Reliability Standards

LES.com
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NERC | Regulatory Hierarchy
NERC Regional Entities

LES.com
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NERC | Regulatory Hierarchy
MRO – LES’ Regional Entity
•
•
•
•

Compliance & Enforcement
Registration & Certification
Seasonal and Long-term Assessments
Data Submittals

LES.com
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NERC | Enforcement
The MRO monitors, assesses, and enforces compliance with Reliability
Standards using eight monitoring processes:

•
•
•
•
•
•
•
•

Compliance Audits
Self-Certifications
Spot Checking
Compliance Violation Investigations
Self-Reporting
Periodic Data Submittals
Exception Reporting
Complaints

LES.com
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NERC | Enforcement
The MRO monitors, assesses, and enforces compliance with Reliability
Standards using eight monitoring processes:

• Compliance Audits
• Self-Certifications
•
•

Spot Checking
Compliance Violation Investigations

•
•
•

Periodic Data Submittals
Exception Reporting
Complaints

• Self-Reporting

LES.com
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NERC | Enforcement
Compliance Audits

 3 month evidence collection period
 2-3 week MRO Audit Team review
 Cyber Security focused
 Operations focused

May 2017 onsite audit

• 21 NERC Standards
• 2,238 evidentiary files provided

May 2019 offsite audit

• 11 NERC Standards
• 396 evidentiary files provided

May 2020 onsite audit (offsite due to COVID-19)
• 7 NERC Standards
• 541 evidentiary files provided

2023 onsite audit

LES.com
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NERC | Enforcement
Self Certifications
1.
2.
3.
4.

List all facilities
Perform random sample
Create population
Provide documentation

 2017 – 4 Requirements
 2018 – 7 Requirements
 2019 – 11 Requirements
 2020 – 2 Requirements
 2021 – 3 Requirements

LES.com
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NERC | Enforcement
Self Reporting
Expectation to Self Identify and Self Report matters of potential
noncompliance
1. Issues reported to Regulatory Compliance Dept.
2. Regulatory Compliance Dept. investigates
3. Formal report and presentation provided to LES Compliance Committee
4. LES Board and MRO notified

LES.com
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NERC | Enforcement
 Dismissal
 Compliance Exception
 Penalties
 https://www.nerc.com/pa/comp/CE/Pages/Enforcem
ent-and-Mitigation.aspx

LES.com
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Annual Internal Review
378 Tracking Records

• Requirement review
• Compliance narrative review
• Supporting evidence
38 SMEs

12 Group
Managers

Regulatory
Compliance
Department

LES.com
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Future Standards
New/Revised Standards

• FERC Directives
• Reliability needs
• Clarifications/Improvements
• Drafting teams comprised of industry volunteers
• Develop and provide comments and voting recommendations
o 66.66% Approval needed

• Implement new standards before enforcement date

LES.com
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Future Standards
Standards Under Development
• 14 Projects, 26 standards
o
o
o
o
o

Operating Limits
Cyber Security
Training
Model Building
Cold Weather Preparedness

Implementation of Standards
• 17 New/Revised Standards
o
o
o
o
o
o
o
o

Secure Communications
Operational Studies
Model Building
System Protection
Transmission Planning
Training
Cyber Security
Facility Ratings

LES.com
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Additional NERC Activities
Summits/Conferences

• Known and Potential Risks to Reliability and Security
• Cybersecurity
• COVID-19 Impacts

Reports/Assessments
•
•
•
•

Annual Seasonal Assessments
Reliability Contributions offered by Battery Storage
Evolving Resource Mix
Cyber Incident Response Best Practices

Other

• 2-Day Biannual Grid Security Exercise (GridEx)
• FERC/NERC joint Inquiry into 2021 Cold Weather Grid Operations

LES.com

33

NERC Compliance Overview and
Update

Eric Ruskamp
Manager, Regulatory Compliance
LES.com
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Exhibit X

Cold Weather Impacts on
Reliability and Markets
February 19, 2021

Jason Fortik
Vice President, Power Supply
LES.com

Extremely Cold Temperatures Caused Increases in
Energy Consumption

LES.com

188.3

Natural Gas Prices Reached Record Levels
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2.9

40
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140

2/1 2/2 2/3 2/4 2/5 2/6 2/7 2/8 2/9 2/10 2/11 2/12 2/13 2/14 2/15 2/16 2/17 2/18
Actual

Budget - ($2.9/MMBtu)

LES.com

Lincoln’s Day Ahead and Real Time Prices Also
Reached Record Levels

LES.com

There were many
periods during the
last few days when
electricity prices
across the SPP
footprint reached
extremely high levels

LES.com

Energy Emergency Alert and Natural Gas System
Operating Limit Timeline
Feb. 14
(Sun.)

Feb. 15 (Mon.)

Feb. 16 (Tue.)

Feb. 17 (Wed.)

Feb.
18
(Thur.)

Natural Gas SOL Day

Natural Gas Critical Day
Natural Gas Force Majeure in Effect
10:08
EEA 3
7:22
EEA 2
5:00
EEA 1

6:15
EEA 3
2:00pm
EEA 2

11:30
EEA 2

6:20pm
EEA 2

6:28pm
EEA 2
12:31pm
EEA 1

1:15pm
EEA 1

10:59pm
EEA 1
9:30
EEA 0

SOL = System Operating Limit
EEA1 = Energy Emergency Alert, Level 1: All generation committed, operating reserves at risk
EEA2 = Energy Emergency Alert, Level 2: All generation committed to operate at emergency levels
EEA3 = Energy Emergency Alert, Level 3: Generation reserves exhausted, implement controlled load interruptions
LES.com

LES Service Area
Outage Map for
the February 15th
and February 16th
Controlled Outage
Events

LES.com

LES’s Generating Resource Production From Our
Local Natural Gas Plants

LES.com

LES’s Generating Resource Production From Our
Coal and Renewable Resources

LES.com

LES’s generating resources generally produced more
energy than LES’s load consumption

LES.com

SPP Footprint Generation Production During the
Energy Emergency Alert Level 3 Events
Hydro
Nuclear 4%
6%

Diesel
2%

Solar
0%

Hydro
Nuclear 3%
6%

Diesel
2%

Solar
0%

Coal
45%

Coal
46%
Gas
30%

Gas
30%

Wind
13%

February 15th Event

Wind
13%

February 16th Event
LES.com

Discussion

LES.com

SPP Footprint Generation Hourly Capacity Factors for
Coal, Nuclear, and Hydro Resources

LES.com

SPP Footprint Generation Hourly Capacity Factors for
Natural Gas, Wind, and Diesel Resources

LES.com

Exhibit XI

z4Í

Lincotn Etectric System

LES RESOLUTION 2021-1
WHEREAS, national and local events 1n 2020 prompted Lincoln Electric System (LES)
and other companies and organizations across the country to evaluate their culture, their policies
and their commitment to diversity, equity, and inclusion;

WHEREAS, in July 2020 LES signed the Lincoln Chamber of Commerce diversity and
inclusion pledge to be part of the solution and "to implement practices and policies reflective of the
changes we seek";
WHEREAS, in furtherance of this pledge LES met with a group of diverse employees to
listen to their observations and experiences regarding diversity and inclusion and thoughts about
how LES can expand its diversity and inclusion efforts;
WHEREAS, LES engaged a consultant with expertise in guiding organizational diversity
and inclusion education and initiatives to assist LES in its journey to ensure an on-going culturê
that values diversity and inclusion; and
WHEREAS, the LES Administrative Board Personnel &, Organization Committee met with
staff and recommends that the Board approve a statement, jointly developed with the group of
diverse employees, expressing its commitment to a journey to be diverse and inclusive.

NOW, THEREFORE, BE IT RESOLVED that the LES Administrative Board adopts the
following statement to reflect LES' commitment to a continuous joumey to be a diverse and
inclusive company:
"The LES Board and employees are committed to continuing our journey to be
diverse and inclusive. We will strive to ensure that all who work at, or with,
LES feel individually valued, safe, and encouraged. We are committed to a work
environment that allows for acceptance for all and to continue our commitment
to be a positive influence in the community."

Chair
Adopted

o

Exhibit XII

Power Supply Division
2021 January Monthly
Report
February 19, 2021
Jason Fortik
Vice President, Power Supply
LES.com

Monthly Actual vs. Budget
$5.63

Non-Owned Asset Power*

$4.56

$5.32

Owned Asset Power

$4.03

-$1.00

Contract Sales**

-$0.83

$3.72

SPP IM Load Purchases

$3.66

-$4.11

SPP IM Market Revenue

-$3.87

-$0.25

SPP Other***

-$0.37

$9.31

Net

$7.19

-$6

-$4
-$2
Revenues

*Non-Owned Asset Power does not include SPP IM Purchased
**Contract Sales does not include SPP IM Revenue
***SPP Other includes Over-Collected Losses and ARR’s/TCR

$0

$2
Millions ($)
Budget

$4

$6
Expenses

$8

$10

Actual

LES.com

2

Daily Range
Normal Low

LES.com

1/31

1/30

1/29

1/28

1/27

1/26

1/25

1/24

1/23

1/22

1/21

1/20

1/19

1/18

1/17

1/16

1/15

1/14

60

1/13

1/12

1/11

1/10

1/09

1/08

1/07

1/06

1/05

1/04

1/03

1/02

1/01

Degrees in Fahrenheit

100

Daily Temperature Range

80

Monthly High 55°F

40

20
Monthly Low 8°F

0

-20

Normal High

3

Loads

600
Forecasted = 586 MW

Actual = 495 MW
500

MW

400

300

200

100

0
Loads

Forecast

Weekends

LES.com

4

350

300

Customer Energy Consumption
310.0

296.7

250

GWH

200

150

100

50

0

2021 Budget

2021 Actual
LES.com
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Unit Equivalent Availability
WS 3
WS 4
GGS 1
GGS 2
LRS 1

Unit

Rok 1
Rok 2
Rok 3

TBGS 1
TBGS 2
TBGS 3
TBGS 4
LFGTE
J St.
0%

20%

Available

40%

Limited

60%

Scheduled Outage

80%

100%

Forced Outage

LES.com
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Resource Energy
14,000

12,000

MWh

10,000

8,000

6,000

4,000

2,000

0

Coal

Oil & Gas

Wind

Hydro

LFG

LES.com
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Peak Load Day – January 28, 2021
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400

300

200

100

0

1

2

3

4

5

6

7

8

9

10

11
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14

15

16

17
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20

21

22

23

24

Hour
GGS_1
TB_1
ROK 1
Wind PPA

GGS_2
TB_2
ROK 2
WAPA Firm

LRS
TB_3
ROK 3
WAPA Peaking

WSEC 3
TB_4
J_St.
Peak Day Load

WSEC 4
LFGTE
Wind PSA
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Energy Offered and Utilized by the SPP Integrated
Marketplace (Fuel Type)
Renewable
20%

41%

Oil & Gas
35%

Coal

Note: Total percentage may not add up to 100% due to rounding

3%

45%

56%

Offered

Utilized
LES.com
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Energy Utilized by the SPP Integrated Marketplace
Terry Bundy (6 GWh)
2%
Wind PSA's (7 GWh)
3%

Walter Scott (50 GWh)
18%

Landfill Gas (3 GWh)
1%
Wind PPA's (85 GWh)
30%

Laramie Station (46
GWh)
17%

Gentleman Station (62 GWh)
22%

WAPA (20 GWh)
7%

Note: Total percentage may not add up to 100% due to rounding

LES.com
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